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NOTICE OF SETTLEMENT AND 
MOTION TO DISMISS NOTICE 
OF INTENT TO SUBMIT EVIDENCE 
WITHOUT ORAL HEARING 

The Federal Motor Carrier Safety Administration (FMCSA), Western Service Center 

(WSC), by and through its undersigned attorney, hereby notifies the Chief Safety Officer that the 

parties have settled this matter and further moves the Chief Safety Officer, pursuant to 49 U.S.C. 

§521(b)(4) and 49 C.F.R. 0 386.35, to approve the settlement and dismiss the Notice of Intent to 

Submit Evidence Without Oral hearing served by respondent. 

Eve11 Stanley, President of Orange Courier, Inc., signed a settlement agreement and 

returned it to the FMCSA on January 20,2004. Orange Courier neglected to date the document. 

The FMCSA signed the settlement agreement on January 20,2004. This motion is based on the 



2 

parties having signed a settlement agreement to dispose of the case. A copy of the settlement 

agreement is attached. See Declaration of Manuel Dames, attached to this motion. 

WHEREFORE, the Federal Motor Carrier Safety Administration respectfully requests 

that the Chief Safety Officer dismiss the Respondent’s Notice of Intent to Submit evidence 

Without Oral Hearing, accept the settlement agreement as the Final Order, and close the docket. 

Respectfully submitted, 

Federal Motor Carrier Safety Administration 
Western Service Center 

Dated: January 23,2004 

Trial Xttorney 
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) Declaration of Manuel Dames, 

) Federal Motor Carrier Safety 

Claimant, 1 
V. ) Enforcement Program Specialist, 

Orange Courier, Inc., ) Administration, Western Service Center 
1 

Respondent. ) 

I, MANUEL DAMES, hereby declare under penalty of perjury, as follows: 

1. I currently serve as an Enforcement Program Specialist for the Western Service 

Center of the Federal Motor Carrier Safety Administration (FMCSA), U.S. Department of 

Transportation (USDOT), in San Francisco, California, and have personal knowledge of the 

facts herein. 

2. I have reviewed the official file regarding the respondent and have determined the 

following: The parties have reached an agreement and have settled this case. Respondent 

signed a settlement agreement and faxed it to the FMCSA’s Western Service Center on January 

20,2004. The FMCSA signed the agreement on January 20,2004. 

3. A copy of the Settlement Agreement is attached to the Notice of Settlement and 

Motion to Dismiss and it is a true and accurate copy of the Agreement signed by the parties. 

DECLARATION OF MANUEL DAMES 



Pursuant to 28 U.S.C. $1746, I declare under penalty of perjury that the foregoing is true 

and correct. Executed on January 23,2004. 

MANUEL DAMES 

DECLARATION OF JOAN FAIR 
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The parties to this agreement are; 

ORANGE COURIER4 INC, ( h e r e  called the RESPONDENT), a mom! carrier of 
property by motor vehicle in hteirstate commticc 

md 

The F'EDERAZ. MOTOR C- SAFEZ'Y ADlMTNlSTRAnoN of the Department of 
T ~ o 2 t a t i o n  (herci~& called the RMCSA). 

I'he parties agree as follows: 

1. The FEDEIUL MOTOR CARRIER SMETY ADMLMIS~ZXON bas a claim fbr 
$12,030.60 agirinsz the RESPONDENT far the fouowirrg violations: 

49 CFR 8 382.3#1(a) - Using a driver bdore the motor tank bas received 8 negative 
pre-unploymeat cmtrolled substance test result. 

49 CFR Q 391 Sl(a) - Failhg to maintain driver qualification file on e=& driver 
employed. 

49 CFR 8 395 ,S(k)(l) - Fail% to preserve drivers record of duty statur for 6 months. 

49 CFR 5 396.3@) - Fdling to keep minimwn records of ipSpsctiOn and vehicle 
maintenanae. 

49 CFR 8 3 96, I 1 (a) - Failing to mquke driver to prepare driver vehicle inspection report. 

This ~ l h  letter waci served on or about October 20,2003. 

Thls fax was reoeived by GFI FAXmaker fax sower. For more informatron, visit http:/hww,gfi.com 
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2. Pursuant to the Wderal Claims Collecdon At% of 1%6,3 1 U.S.C. Chapter 37, Subcb@a 
U, and the regdirtions of the: FMCSA in49 C,P.R J 386, the parties &&B to settle the 
d a h .  This agreiemd for settlement ofthe elaim is ma& pursuant to 49 CFR # 
386.16(~). 

3. H c o " t i 0 a  of the s d m e n t  ofthe claim, the RESPONDENT agrees to pay tbe 
FMCSA, and tbs FMCSA agrees tu accept as f ir l lbLrtre"nt,  the negotiated amount of 
$6,015.00, in nvefve (12) oommtive monthly i"cint payments. 

monev ord et, raade payable to the Federa1 Motor Can5 et safatv A-u 'on. To 
expedite processing and "reproper credit, checks &odd be aMotafed with d e  
m C s A  Case Nwber. Paymats are to be mded to: 

4. Tbe RESPONIiEWT wil l  pay all payments by cashier's dbeck. certified && O t  

Federal Motor Carrier Safety Administration 
westera SCwiGer cenm 
A t h  NeUy Qlan 
201 Mission Strect, Suite 2100 
Saa I.zanciSc0, Califbznia 94105 

Ntermtively, IRESPONDENT may pay electrodcdly through the Depment of 
Transportation's Do-It-Y'owelfweb& at &&&&.clotno v by selcoting "Federal Motor 
Carrier Safety A d m M M ~ t l , ~  then "FMCSA F h  Payments." 

5. The first payment of s502.00 is due no later than January 26,2004. The m n d  
p a p a t  ofS1D2.00 i s  due no later than Februrrury 26,2004. 
$502.00 is Qt DO later than March 26,2061. The fburth payment of S!502.00 is due no 
later thau April 26,2004, The fifth payment of  5502,OO is due no lata than May 26, 
2004. The &th payment oP%502.00 is due no later than June 26,2604. The math 
payment of S5O2.60 i s  due RO later than July 26,2004. The eighth payment of $502.00 iS 
clue no later than August 26,2004. The ninth p;syment of SS02.00 is due no later than 
September 26,2004. "he tmth payment of S502.00 is due ne later than Octeber 26, 
2004. The drmth payment of S502.01) is due no later than November 26,2004. Xhe 
tWellth grid fhal payment of $493.00 is due no lata than December 26,2004. 

third payment of 

6. Faibre LO pay in accordance with the terms oftbis agreement, which bas bem adopted as 
a Final Order, will result in the loss of any reductions in penalties fm claims found M be 
valid, and the original amounr claimed will be due immediately. For errmple, ifany 
payment is  mot received by the due date, the payment pIan set out above will be void 
and the FMC!SA will take steps to immnd9ltely collect the en&@ re'CmPming origiual 
debt, In addition, interest, p d t i c s  and achW8Rative chntgss will bc awc&ed on the 
total amount faf tha debt rembing at the msd ."  allowable rat0 and in accordance with 
~CSAprocedures. Iftbe afire amowt to bot paid withh 90 days ofthe missed 
due date, WSPONDENT will be prohibited h m  operathg fn innterstate cOmmerce 
and l?ESPO:.YDE~% regiatzation wiII be suspended or revoked, in accordance with 
49 CF.R $8 386.83 and 386.84. 

This tax waa received by GF I FAXmaker fax sewer. For more information, vlsit http:/hww,gfi.com 
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7. This settlement agreement is to be awuted by the RESPONDENT and returned to the 
L;"MCSA. This d e m e n t  a g " d  is not binding upon the FMCSA rmtil exscutedby 
&e Field Admhbtrator. Prior to the execution of thb agreement by tbe Fidd 
A d " o r ,  &is apeanent is an offer in compnrdse by the RESPONDENT and may 
not ba withdraw1 for a period of thirty (30) days after it is executed by the 
RESPONDEN. 

8. The RESFOND'ENT acknowledges that it has received adequate notice ofthe FNCSA's 
claim and waiveil any and al l  rightti it may have to 
the allegadans that gave rSse to the olalm. 

notice or to fiarthor detaih of 

9. Should any provision of this SszUemmt Agreement be held k v d d  or %e&, such 
illegality shall uot invalidate the whole settlement Agreement, but, ea, tha SettIement 
Agreement shall be coastrued as if it did not cantah the invalid or illegal part, and the 
rights and obligrtions of t&e Parties shall be wmtrued and durced aooordingly, 

ORANGE COURIBR, INC, 
TAX ## 33-0543963 

* * m m  THE srmm AGREEMENT TO: MOTORCARRXEIR 
DOCKIET CLEX, FEDERAL MOTOR CAFUUE!R SAFETY 
ADMINTSTRATION, WESTERN SERVICE CENTER, 201 MISSION 
STRElET, SUITE 2100, S A N  FRANCISCO. CALFORNLA 94105-** 

U.S. bEI"" OF TRANSP0RTATI;ON 
FEDERAL MOTOR CARIRIERSAFETY ADMINfsTMnON 
WESTERN SERVICE CENTER 

This fax was receNed by GFI FAXmaker fa% server. For more hf"ation, visit http;/N.Qfi.com 
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Docket No.: FMCSA-2003-16274 

CERTIFICATE OF SERVICE 

This is to certify that on this 23rd day of January 2004, the undersigned mailed as 
specified, the designated number of copies of the NOTICE OF SETTLEMENT AND 

HEARING to the persons listed below. 
MOTION TO DISMISS NOTICE OF INTENT TO SUBMIT EVIDENCE WITHOUT ORAL 

U. S. DOT Dockets 
U. S. Department of Transportation 
400 7th Street, SW, Room PL-401 
Washington, DC 20590 

Eve11 Stanley, President 
Orange Courier, Inc. 
373 1 West Warner Avenue 
Santa Ana, CA 92704 

Terry Wolf, Division Administrator 
U.S. Department of Transportation 
Federal Motor Carrier Safety Administration 
1325 “J” Street, Suite 1540 
Sacramento, California 95814 

Mary Helen Delgado, Trial Attorney 
Federal Motor Carrier Safety Administration 
201 Mission Street, Suite 2100 
San Francisco, CA 94105 n 

Original 
U.S. Mail 

COPY 
U.S. Mail 

One Copy 
U.S. Mail 

One Copy 
Personal Delivery 


